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1 .  4 t ransfer red  employee sold h i s  r e s i -  
dence a t  h i s  old d u t y  s t a t i o n .  Among 
the expenses claimed incident  t o  the 
s a l e  was a t a x  c e r t i f i c a t i o n  fee  
imposed by tne loca l  t a x i n g  au tho r i ty  
to  c e r t i f y  t h a t  a l l  r e a l  e s t a t e  taxes 
on the property had been paid.  
Paragraph 2-6.2~ of the Federal Travel 
Regulations ( F T R )  au thor izes  reim- 
bursement of the cos t  of t i t l e  search 
and " s i n i l a r  expenses." Since the 
purpose of a t i t l e  search is to  de te r -  
mine whether t i t l e  i n  the s e l l e r  is i n  
a n y  way encumbered by recorled l i e n s ,  
and s ince  a clainr by a t a x i i g  author- 
i t y  f o r  r e a l  Property taxes not paid 
always runs aga ins t  the property,  3 
c e r t i f i c a t i o n  of taxes paid is  an 
e s s e n t i a l  element i n  establishing 
c l e a r  t i t l e .  T h u s ,  the fee  charged 
by a taxing au tho r i ty  q u a l i f i e s  ds 
a reimbursable s e l l e r ' s  cos t  d s  a 
" s imi l a r  expense" under the c i t e d  FTR 
prov is ion. 

2 .  A t r ans fe r r ed  employee purchased a 
residence a t  h i s  new d u t y  s t a t i o n  and 
was charged a loan assumption fee .  
Paragraph 2-6.2d(l) of the FTR,  as  
amended, e f f e c t i v e  October 1 ,  1 9 8 2 ,  
permi ts  reimbursement of loan 
o r i g i n a t i o n  f ees  and s imi l a r  fees  and 
charges,  b u t  not items considered t o  
be finance charges. The employee's 
loan assumption fee may be reimbursed 
where i t  is assessed i n  l i e u  of a loan 
o r i g i n a t i o n  f ee ,  s ince  i t  involves 
charges fo r  s e rv i ces  s i m i l a r  t o  those 
otherwise covered by a loan 
o r i g i n a t i o n  fee .  
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3 .  A t r 3 n s f ? r r ? d  e m p l o y e e  s o l d  a i s  
r e s i d e n c e  a t  h i s  o l d  d u t y  s t a t i o n .  
Xmong t h e  e x 2 e n s e s  c l a i m e d  i n c i d e n t  
to t h a t  s a l e  was t h e  cost  of a n  E R A  
w a r r a n t y ,  w h i c h  p r o t e c t s  h i m  3s s e l l e r  
a g a i n s t  the cos t  of r e p l a c e m e n t  o r  
r e p a i r  .-,f l a t e n t  d e f e c t s  i n  t h e  r e s i -  
d e n c e  € 3 ~  a s p e c i f i e d  p r i o d  a f t e r  
i t 3  s a l e .  H i s  claim is d e n i e d  s i n c e  
FTR p a r a g r a p h  2 - 6 . 2 d ( 2 )  s p e c i f i c a l l y  
e x c l u d e s  t h e  cos t  of p r o p e r t y  loss 
a n d  damage i n s u r a n c e  a n d  n a i n t e n a n c e  
cos t s .  

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  f r o m  a n  
A u t h o r i z e d  C e r t i f y i n g  a f f i c e r ,  S o u t h e a s t  R e g i o n ,  I n t e r n a l  
r i evenue  Se rv ice  (IRS), D e p a r t n e n t  of t h e  T r e a s u r y .  I t  
i n v o l v e s  t h e  e n t i t l e m e n t  of o n e  of i t s  e m p l o y e e s  t o  be 
r e i m b u r s e d  c e r t a i n  r e a l  e s t a t e  t r a n s a c t i o n  e x p e n s e s  i n c i d e n t  
t o  a p e r m a n e n t  c h a n g e - o f - s t a t i o n  t r a n s f e r  i n  J a n u a r y  1 9 8 4 .  
R e i m b u r s e m e n t  is a u t h o r i z e d ,  i n  p a r t ,  f o r  t h e  f o l l o w i n g  
reasons. 

SACKGROUND 

Mr. Raymond P. X e e n a n ,  a n  13s e s ? ? o y e e ,  r e c e i v e d  a 
p e r m a n e n t  c h a n g e - o f - s t a t i o n  t r a n s f e r  Eroin N e w  York, 
;Jew York ,  to  iilemphis, T e n n e s s e e ,  i n  J a n u a r y  1 9 8 4 .  As a n  
i n c i d e n t  of h i s  t r a n s f e r  h e  was a u t h o r i z e d  r e i m b u r s e m e n t  
fa r  r e l o c a t i o n  e x p e n s e s .  

F o l l o w i n g  c o m p l e t i o n  of h i s  t r a n s f e r  t o  iilernphis, 
Y r .  Keenan  s u b m i t t e d  a clairn t o t a l i n g  $ 1 5 , 5 8 1 . 4 4 ,  for t r a v e l  
and r e l o c a t i o n  e x p e n s e s .  T h e  a g e n c y  allowed $ 1 3 , 9 5 3 . 3 9  a n d  
p r o v i d e d  a n  i t e m i z e d  e x p l a n a t i o n  as t o  why t h e  r e n a i n i n g  
claimed r e a l  e s t a t e  t r a n s a c t i o n  e x p e n s e s  t o t a l i n g  $ 1 , 6 2 7 . 4 5  
were e i t h e r  s u s p e n d e d  o r  d i s a l l o w e d .  

O n  reclaim, Y r .  Keenan  asserted e n t i t l e m e n t  t o  a l l  
s u s p e n d e d  a n d  d i sa l lowed items a n d  p r o v i d e d  e i t h e r  a n  
e x p l a n a t i o n ,  o r  e v i d e n c e  of e x p e n s e  i n c u r r e d ,  for each. 
On a d m i n i s t r a t i v e  r e c o n s i d e r a t i o n ,  r 2 i r n b u r s e r n e n t  of the 
f o l l o w i n g  items p e r t a i n i n g  to t h e  s a l e  of h i s  h o u s e  a t  
h i s  o l d  s t a t i o n  a n d  p u r c h a s e  of a h o u s e  a t  h i s  new s t a t i o n  
r e s a i n e d  i n  d o u b t :  
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1 .  T a x  c e r t i f i c a t i o n  fee - $ 3 0  

2 .  Loan a s s a m p t i ( 3 n  f e e  - $ 3 9 3 . 3 5  

3 .  7:KA w a r r a n t y  - $ 3 3 0  

D E C I S I O N  

The p r o v i s i o n s  o f  law g o v e r n i n g  r e i m b u r s e m e n t  o f  resi-  
d e n c e  t r a n s a c t i o n  e x p e n s e s  I f  t r a n s f e r r e d  e i n p l o y e e s  
a r e  c o n t a i n e d  i n  5 U.S.C. 5 5 7 2 4 a  ( 1 9 8 2 ) ,  a n d  i m p l e . n e n t i n g  
r e g u l a t i o n s .  T h o s e  r e g u l a t i o n s  a r e  c o n t a i n e d  i n  P a r t  
3 f  Chap te r  2 ,  F e d e r a l  T r a v e l  R e g u l a t i o n s  (FPMR 101-7 ,  
S e p t e m b e r  1 9 8 1 )  ( F T R ) ,  a s  amended ,  i n  p a r t ,  b y  iOSA B u l l e t i n  
FPNR A-10,  s u p p .  4 ( O c t o b e r  1 9 3 2 ) .  

T a x  c e r t i f i c a t i o n  f e e  

The  a u t h o r i z e d  c e r t i f y i n g  o f f i c e r  h a s  s u g g e s t e d  t h a t  
t h i s  i t e m  is  f o r  d i s a l l o w a n c e  based o n  o u r  r u l i n g  i n  
d e c i s i o n  -, B-192851,  :day 1 1 ,  1979 .  
We do  n o t  a g r e e .  

r t i m b u r s i n g  a n  e m p l o y e e  :or a t a x  s e r v L c e  c h a r g e .  
t h e r e  'das a c h a r g e  made by  t h e  l e n d e r  r_c) t h e  e m p l o y e e  as t h e  
p u r c h a s e r  o f  a r e s i d e n c e  f o r  a s e r v i c e  p e r f o r m e d  by t h e  
l e n d e r  t o  c o m p u t e  a n d  p rora te  t h e  t a x  o b l i g a t i o n  of t h e  
p r t i e s  f o r  t h e  t a x  y e a r  i n  w h i c h  s e t t l e m e n t  was inade. We 
c o n c l u d e d  t h a t  t h e  c h a r g e  made was a n  e x p e n s e  i n c i d e n t  t o  
t h e  e x t a n s i o n  o f  c r e d i t ,  w h i c h  i n  a c t u a l i t y ,  was a f i n a n c e  
c h a r g e ,  a n d  n o t  r e i m b u r s a b l e .  See a l so  J o h n  G. B a r r y ,  
3 -193944 ,  A p r i l  16,  1 9 8 1 ,  a n d  J o h n  S .  D e r r , * B - 2 1 5 7 0 9 ,  
October 2 4 ,  1 9 8 4 .  

I n  Wehrs ted t ,  w e  c o n s i d e r e d ,  i n  p3r t ,  t h e  p r o p r i e t y  of 
T h e  f e e  

A c c o r d i n g  to M r .  K e e n a n ,  t h e  tax c e r t i f i c a t i o n  f e e  was 
c h a r g e d  t o  h i m  by t h e  t a x i n g  a u t h o r i t y  f o r  t h e  T o w n s h i p  o f  
N o r t h h a m p t o n ,  P e n n s y l v a n i a ,  t o  p r o v i d e  a c e r t i f i c a t e  
a t t e s t i n g  t h a t  a l l  r e a l  e s t a t e  taxes d u e  o n  t h e  p r o p e r t y  h e  
was s e l l i n g  were p a i d .  

Paragraph 2 - 6 . 2 ~  of t h e  FTR p r o v i d e s ,  i n  p a r t ,  f o r  
r e i m b u r s e m e n t  o f  l e g a l  a n d  r e l a t ed  e x p e n s e s  i n c u r r e d  i n  
c o n n e c t i o n  w i t h  t h e  s a l e  o f  a r e s i d e n c e  i f  s u c h  cos ts  a r e  
c u s t o m a r i l y  p a i d  by  t h e  s e l l e r  of a r e s i d e n c e  a t  t h e  o l d  
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o f f i c i a l  s t a t i o n ,  bclt not t o  exceed the mount  customarily 
charged i n  t h a t  l o c a l i t y .  These permitted expenses include, 
a,nony o t h e r s ,  the cos t  of searching t i t l e ,  preparing 
a b s t r a c t s ,  Isreparing conveyances, oth?r  instruments and 
" s i n i l a r  expenses." 

The purpose of a t i t l e  search is  t d  jetormine 
whether tne s e l l e r  has c l e a r  t i t l e  t o  the property being 
s o l d  and whether i t  is i n  a n y  way encumbered. One such 
encumbrance would be a recorded r e a l  property t a x  l i e n .  
T h u s ,  the  f a i l u r e  to  have a t a x  l i e n  recorded, even as 
l a t e  as  the da t e  of se t t lement ,  would not defea t  the l i e n  
s ince  a praperty tax claim always rii?s aga ins t  the property.  
Therefore, a certification by a taxing au tho r i ty  t h a t  a l l  
property tax payments a re  cur ren t  i s  an e s s e n t i a l  element 
i n  the a b i l i t y  of the s e l l e r  t o  pass c l e a r  t i t l e .  Accord- 
i n g l y ,  i d h i 1 2  sucn ex2ense is not s p e c i f i c a l l y  l i s t e d  i n  
FTR para.  2 - 6 . 2 ~ ~  we bel ieve t n a t  i t  does qua l i fy  a s  a 
reimSursable s e l l e r ' s  cos t  as a " s imi l a r  expense," and 
Y r .  Keenan may be reimbursed the $ 3 0  claimed. 

We w i s h  t o  nota t h a t  t h i s  case i s  to  be dis t inguished 
from tnose cases where we have denied reimbursement for  
a tax c e r t i f i c a t i o n  on the b a s i s  t h a t  :t was a finance 
charge. Yere, :4r. Keenan was tile s e l l ? r ,  not the purcnaser,  
and t h e  c e r t i f i c a t i o n  se rv ice  was not 23rformed incident  t o  
obtaining f inancing.  Compare John S .  3 e r r ,  - above. 

Loan Assumption f ee  

A s  an incident  of h i s  t r a n s f e r ,  Mr. iieenan purchased 
a residence i n  the Yemphis, Tennessee, area and assumed the 
nortgage loan of h i s  s e l l e r .  The authoriz2d c e r t i f y i n g  
o f f i c e r  disallowed reimbursement o n  the bas i s  t ha t  i t  was 
not s p e c i f i c a l l y  authorized under FTR para.  2 -6 .2d l  as 
revised and r e s t a t ed  i n  GSA a u l l e t i n  FPXR A-40 ,  Supp. ,4 
(October 1 9 8 2 ) .  

The matter of reimbursement of a loan assumption fee 
inc ident  t o  t h e  purchase of a residence a t  an employee's 
n e w  s t a t i o n ,  was-the sub jec t  of dec is ion  Edward '%. A i t k i n ,  

t h a t  dec is ion  t h a t  F'TR para. 2 - 6 . 2 1 ( 1 ) ( f ) ,  a s  rev ised ,  
. W e  noted i n  8 - 2 1 4 1 0 1 ,  Play 7 ,  1 9 8 4 ,  6 3  Comp. Gen. - 

allows reimbursement o f -  "o ther  fees  and charges s imi l a r  i n  
nature" t o  tnose l i s t e d  i n  para.  2 - 6 . 2 d ( l ) ( a - e ) ,  unless 
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s p e c i f i c a l l y  prohibi ted i n  para.  2 - 6 . 2 1 ( 2 ) .  Accordingly, 
we neld tha t  where a loan assumption Eee involves c o s t s  
s i n i l a r  t o  those covered by a loan o r ig ina t ion  f ee ,  was 
not s p e c i f i c a l l y  prohibi ted by tne F T R ,  and is assessed 
in s t i ad  of a loan o r ig ina t ion  f e e ,  i t  m y  be reinbursed 
ilnder FTR para.  2 - 6 . 2 d ( l )  a s  a miscellaneous expense. 
3ee a l s a  Lawrence R. Lyons, 3 - 2 1 1 2 5 5 ,  J u l y  3 0 ,  1 9 8 4 .  

Therefore, Mr. Yeenan [nay be reimbursed tne loan 
assumption f e e  charged h i m ,  not t o  exceed the amount custom- 
a r i l y  paid i n  the l o c a l i t y  of h i s  new residence.  

ZRA Xarranty 

O n  reclaiin, N r .  Keenan admits t h a t  t h e  warranty 
obtained was insurance.  He s t a t e s ,  however, t h a t  because 
oE neavy competition from new residence cans t ruc t ion  i n  the 
Northhampton a rea ,  the s e l l i n g  of a 17 year o l d ,  one-family 
d:gelling was d i f f i c u l t .  As a r e s u l t ,  he found t h a t  i n  order 
€or  hi .n  t o  dispose of h i s  residence i n  a reasonable time 
i t  das necessary fo r  h i m  t o  secure such a warranty. 

The agency disallowance of t h i s  it$m was based 3 n  o u r  
dec i s ions  P h i l l i p  R. Rosen, 9-187493, qpril 1 ,  1 9 7 7 ,  
and Vincent A. C rove t t i ,  B - 1 3 9 6 6 2 ,  Octi3oor 4 ,  1977 .  

I n  our Rosen and Crovet t i  dec is io7s  we considered 
the quest ion whether the cos t  of an insdrance cont rac t  
w h i c h  provided an employee, as the s e l l e r  of a residence,  
w i t h  p ro tec t ion  aga ins t  t h e  cos t  of replacing o r  repa i r ing  
l a t e n t  de fec t s  discovered w i t h i n  a spec i f i ed  period aft9.r 
i t s  s a l e ,  may be reimbursed a s  a n i sce l laneous  expense under 
FTR para.  2-6 .2d .  I n  the  process of analyzing the  matter ,  
we as tab l i shed  a s  a t e s t  whether the con t r ac t  for  such 
pro tec t ion  was required by law, custom o r  the l e n d i n g  i n s t i -  
t u t i o n  a s  a condi t ion of making the mortgage loan. :Je ruled 
t h a t  so long a s  the  con t r ac t  was not so requirad,  i t s  cos t  
could not be reimbursed. 

I n  our dec is ion  John D. Gar r i ty ,  8-133575, A u g u s t  20, 
1979, which a l s o  involved a se rv i ce  maintenance con t r ac t .  
we r e j ec t ed  the t e s t  used i n  Rosen, above, t o  determine 
whether t h a t  dxpense could be reimbursed. We concluded i n  - 

- 5 -  



3 - 2 1 6 2 0 3  

Gar r i ty  t h a t  s ince  tne cont rac t  was insurdnce, tnen 
regard less  of whether i t  was required and by whom, i t s  
cost  nay not be reinbursed s ince  insurance against-  loss  
and damage t o  property as  well a s  maintenance cos t s  a re  
s 2 e c i f i c a l l y  excluded under para.  2-S.2d O E  the FTR.  
The nolding i n  Gar r i ty  has been cons i s t an t ly  followed. 
See s a n i e l  J .  Everman, 3 - 2 1 0 2 9 7 ,  J u l y  1 2 ,  1983.  

4s we understand the s i t u a t i o n  here ,  an E M  
warranty is i n  the nature of insurance which was secured 
by Mr. Keenan through h i s  r e a l  e s t a t e  agent.  I t s  purpose 
was t o  mininize o r  e l imina te  h i s  p o t e n t i a l  l i a b i l i t y  t o  
the buyer for  l a t e n t  de fec t s  i n  t h e  home and the cos t  of 
naintenance o r  r e p a i r  should such de fec t s  become apparent 
d u r i n g  a spec i f i ed  period following s a l e .  Therefore,  i t  is 
our view t h a t  the dec is ions  i n  Gar r i ty  and Everman, above, 
a r e  con t ro l l i ng  here and tne $330  cos t  of the ERA warranty 
nay not  be c e r t i f i e d  for  payment. 

V [  _ _  Comptroller General , ..-'.. . 
o f  the United S t a t e s  
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